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I. Introduction

COMES NOW Plaintiff Hamed, though undersigned counsel, pursuant to Rule 

56 of Virgin Islands Rules of Civil Procedure (hereinafter “Rule 56”), and moves for a 

partial summary judgment that the described portion of his Claim H-72 be allowed. 

II. Description of the “A” Claims Process Applied to this Claim

The “A” claims were created for the pre-trial analysis of certain financial 

transactions by Mr. Yusuf undertaken by him after litigation began—at times when he was 

in control of the Partnership’s accounting system and payments. Thus, the purpose of the 

“A” process was for Mr. Gaffney to provide any documentary support for unexplained or 

suspicious transactions prior to further litigation. Mr. Hamed agreed to pay for Mr. 

Gaffney’s assistance so that Mr. Yusuf could ‘initially’ explain and validate such 

unilateral, post-litigation accounting transactions prior to protracted proceedings.  

III. Facts Not In Dispute

1. As part of the “A” analysis process, John Gaffney was paid by Hamed to act as the

Partnership’s Accountant and to give his opinion on post-litigation transactions where 

it appeared to Hamed that while in total control of the accounting system, Yusuf had 

incorrectly credited himself with amounts via that accounting system. See Special 

Master’s Scheduling Order of January 29, 2018 at paragraphs 1-6, and more 

particularly,

[1.] Mr. Gaffney will be paid by Hamed at the rate of $150.00 per hour for 
the time he works, set forth in a contemporaneous kept timesheet for 
answering the items in this "Section A". Mr. Gaffney will submit daily emails 
to counsel for Hamed informing them of the hours worked and what was 
done. Unless counsel for Hamed disapproves of the work by the end of the 
following day, Mr. Gaffney will continue the work, If it is disapproved, the 
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Master will be consulted for a decision before work resumes. These emails 
will then form the basis of weekly billings that shall be paid within one month 
of receipt of same.  

[2.] For each of the Hamed Claims numbered H-41 through H-141r, which 
survive the Motion, John Gaffney will provide a written response, in his 
fiduciary capacity as the Partnership Accountant. . . . 

2. Hamed’s CPA submitted the following in his Expert Report. Attached in Ex. B.

3. To try to explain what had occurred, Mr. Gaffney submitted his “written response” 

regarding this claim—after he examined the applicable documents and accounting 

entries. Exhibit A, August 28, 2018 Written Response by John Gaffney.

4. Thereafter, when seemingly improper credits made to Mr. Yusuf by Mr. Yusuf (or at 

his direction) remained unexplained in the “written response”, Mr. Gaffney’s 

deposition—specifically as to this part of the claim—was taken September 24, 2018.

5. With regard to this claim, Mr. Gaffney testified as follows as to the subject $250,000 

credit Mr. Yusuf created for himself and then wrote a check to himself. 

Mr. Gaffney explained exactly how Mr. Yusuf had unilaterally “corrected” an 

inventory appraisal in his own favor in the amount of $250,000—at pages

20-21 of that September 24, 2018 deposition of Mr. Gaffney—by applying a

67% allocation that Fathi just “came up with”. Exhibit B.
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Do you know of any place in the Court's order, or in the accounting orders 
in this case, where Mr. Yusuf was – was given permission to create that 
particular correction, that 67-percent correction? 
A. No, I don't.
Q. Okay. Okay. And is that a — is that a correction that if you, as an
accountant, would have made in doing an inventory and reporting it to the
Court if you were the accountant doing that correction? That inventory?
A. Not unless I was asked to.

6. Thus, Mr. Gaffney testified that Mr. Yusuf inserted his own “67% allocation”

numbers—and (not surprisingly) as a result created a $250,000 correction which was

applied to Yusuf’s benefit.

7. Mr. Gaffney also detailed how Mr. Yusuf made these changes and, thus, why the

amount resulted in this $250,000 credit for Yusuf — at pages 19-20:

[Hartmann] Q. The difference between what you credited East and what he 
credited for West. 
[Gaffney] A. Well, by my count, it's closer to 250,000, looking at the two 
numbers. 
Q. Okay. So you came to a $250,000 credit to West by that maneuver?A. 
Okay. What he [Mr. Yusuf] did was, he reduced West's inventory by 
1,158,000 and he reduced East's inventory by 1,318,000.
Q. Right. And so he created a net effect of about a $250,000 credit in 
favor of Yusuf?
A. Yes.
Q. Okay. And the net effect would be that if that credit weren't there in 
favor of Yusuf, the total amount of the adjustment would be reduced 
by $250,000?
A. Correct. (Emphasis added.)

8. Thereafter, Mr. Gaffney admitted, at pages 46-47, that Mr. Yusuf created and paid this

credit to himself without the Court’s approval and against the objections of Joel Holt. 

Q. So instead of waiting for the end of the accounting process that had been
ordered by the Court, and against your advice, and against what you said
was standard accounting methods, Mr. Yusuf insisted on doing it this way,
and he did so, and the effect of that was him receiving $1,200,000 at that
time in a floor transaction; is that correct?
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A. Well, you know, now that — now that we're discussing it, it seems to me 
that there was some communication, and I'm not sure where, exactly, but 
there was some communication about needing to even up, you know, 
the disparity between East and West inventory and the equipment, because 
the equipment meeting obviously preceded this. And as I understood the 
equipment meeting, that the — the valuation of Plaza West inventory was 
meant to be 700,000 and the valuation of Plaza East — not inventory, I'm 
sorry, equipment, was meant to be 300,000. So the acknowledgment was 
that — go ahead.
Q. I guess the point I'm making is — the point that I'm making is this: 
He proceeded to write himself a check. And when was that check 
written?
A. It was written in July of 2015. July 10th, I think.
Q. And that check was already written before you had the meeting with 
Joel Holt, wasn't it?
A. Yes.
Q. And the reason you had the meeting with Joel Holt, wasn't it, because 
Joel Holt specifically was objecting to things in that check? That he 
objected to the [totally made-up out of Fathi’s head] 67 percent of total 
sales being used as a correction, and he objected to the fact that only 
East had expired inventory credit to it? Wasn't that why the meeting took 
place with Judge Ross?
A. You mentioned — you said something about only East had expired 
merchandise in it? Oh, okay, you're talking about that $1,500 adjustment. 
Q. Yes. But weren't those the points that Joel Holt was meeting, 
because that check had just been issued out of time and 
against everybody's objections?
A. Well, you are correct in stating that Joel Holt expressed an 
objection to, you know, those checks being issued.

IV. Applicable Law

     The Special Master has repeatedly set forth the applicable standard. Rule 56 of 

Virgin Islands Rules of Civil Procedure (hereinafter “Rule 56”) governs motions for 

summary judgment and sets forth the procedures thereto. Under Rule 56, “[a] party may 

move for summary judgment, identifying each claim or defense – or the part of each claim 

or defense – on which summary judgment is sought” and “[t]he court shall grant summary 

judgment if the movant shows that there is no genuine dispute as to any material fact and 
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the movant is entitled to judgment as a matter of law.” V.I. R. CIV. P. 56; see also Rymer 

v. Kmart Corp., 68 V.I. 571, 575 (V.I. 2018) (“A summary judgment movant is entitled to 

judgment as a matter of law if the movant can demonstrate the absence of a triable issue 

of material fact in the record.”). “A factual dispute is deemed genuine if ‘the evidence is 

such that a reasonable jury could return a verdict for the nonmoving party[,]’” and a fact 

is material only where it “might affect the outcome of the suit under the governing law[.]” 

Todman v. Hicks, 70 V.I. 430, 436 (V.I. Super. Ct. April 17, 2019)(quoting Williams v. 

United Corp., 50 V.I. 191, 194 (V.I. 2008)).  

           The reviewing court must view all inferences from the evidence in the light most 

favorable to the nonmoving party and take the nonmoving party's conflicting allegations 

as true if properly supported. Kennedy Funding, Inc. v. GB Properties, Ltd., 2020 V.I. 5, 

¶14 (V.I. 2020). “The movant may discharge this burden simply by pointing out to the … 

court that there is an absence of evidence to support the nonmoving party's case.” Id. 

(internal quotation marks and citation omitted).  

           Once the moving party meets this burden, “the non-moving party then has 

the burden of set[ting] out specific facts showing a genuine issue for trial.” Id. 

(internal quotation marks and citation omitted). The non-moving party “may not 

rest upon mere allegations, [but] must present actual evidence showing a genuine 

issue for trial.” Rymer, 68 V.I. at 576 (quoting Williams v. United Corp., 50 V.I. 191, 194 

(V.I. 2008)) (Emphasis added.) “Such evidence may be direct or circumstantial, but the 

mere possibility that something occurred in a particular way is not enough, as a matter of 

law, for a jury to find it probably happened that way.” Kennedy, 2020 V.I. 5, ¶14.  



Hamed Motion for PSJ as to H-72 
Fathi Yusuf’s $250k Check to Himself 
Page 7 
 
 
          Moreover, the court “should not weigh the evidence, make credibility 

determinations, or draw ‘legitimate inferences’ from the facts when ruling upon summary 

judgment motions because these are the functions of the jury.” Todman, 70 V.I. at 437 

(quoting Williams, 50 V.I. at 197); see Kennedy, 2020 V.I. 5, ¶14; see also, Rymer, 68 V.I. 

at 577 (“When considering a summary judgment motion, a trial judge may not weigh the 

credibility of evidence or witnesses.”). In deciding a motion for summary judgment, the 

court’s role “is not to determine the truth, but rather to determine whether a factual dispute 

exists that warrants trial on the merits.” Todman, 70 V.I. at 437 (citations omitted); see 

Kennedy, 2020 V.I. 5, ¶14 (noting that the court “decide only whether there is a genuine 

issue for trial such that a reasonable jury could return a verdict for the non-moving party”).   

Accordingly, “if a credibility determination is necessary as to the existence of a material 

fact, a grant of summary judgment would be improper.” Rymer, 68 V.I. at 577.  

          Because summary judgment is “[a] drastic remedy, a court should only grant 

summary judgment when the ‘pleadings, the discovery and disclosure materials on file, 

and any affidavits, show there is no genuine issue as to any material fact.’” Rymer, 68 

V.I. at 575-76 (quoting Williams, 50 V.I. at 194). The Court is required to “state on the 

record the reasons for granting or denying the motion.” V.I. R. CIV. P. 56(a). 

 Here, there are no facts in dispute. 

V. Argument 

Hamed has shown that Fathi Yusuf created a $250,000 credit for himself. It is 

undisputed that this was done against the advice of Mr. Gaffney, the objections of 

Attorney Holt, contrary to the Master’s accounting process—and on his own totally 
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fabricated ‘guestimates’ of a 67% allocation. It is also clear that Holt and the Master met 

with Mr. Gaffney – but that by that time, Mr. Yusuf had already proceeded to issue himself 

a check. Thus, this claim was preserved for dispute at this time.  

Hamed has met the requirements of Rule 56. 

“The movant may discharge this burden simply by pointing out to the … court 
that there is an absence of evidence to support the nonmoving party's case.” 
Id. (internal quotation marks and citation omitted).  

In opposition, Mr. Yusuf can attempt to argue that either he didn’t do what Mr. Gaffney 

states, or alternatively, that he did not write himself a check based on his own 67% 

assessment. Failing this, judgment should be entered. 

Once the moving party meets this burden, “the non-moving party then has 
the burden of set[ting] out specific facts showing a genuine issue for trial.” 
Id. (internal quotation marks and citation omitted). The non-moving party 
“may not rest upon mere allegations, [but] must present actual evidence 
showing a genuine issue for trial.” Rymer, 68 V.I. at 576 (quoting Williams 
v. United Corp., 50 V.I. 191, 194 (V.I. 2008)) (Emphasis added.) “Such
evidence may be direct or circumstantial, but the mere possibility that
something occurred in a particular way is not enough, as a matter of law, for
a jury to find it probably happened that way.” Kennedy, 2020 V.I. 5, ¶14.

VI. Conclusion

This is a simple accounting motion. A unilateral, unapproved $250,000 payment 

was made by Fathi Yusuf to himself—from the Partnership. The accounting documents 

do not reflect that it was for a valid business purpose. Thus, the claim should be 

approved. 

 Dated: April 16, 2023 A
Carl J. Hartmann III, Esq. 
Co-Counsel for Plaintiff 
2940 Brookwind Drive 
Holland, MI 49424 
Email: carl@carlhartmann.com 
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 I hereby certify that on this 16th day of April, 2023, I served a copy of the foregoing 
by email (via CaseAnywhere), as agreed by the parties, on: 
 
Hon. Edgar Ross 
Special Master 
edgarrossjudge@hotmail.com 
 
Charlotte Perrell 
Stefan Herpel 
Law House, 10000 Frederiksberg Gade 
P.O. Box 756 
St. Thomas, VI 00802 
Cperrell@dnfvi.com 
Sherpel@dnfvi.com 
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THE ORAL DEPOSITION OF JOHN F. GAFFNEY 

was taken on the 24th day of September, 2018, at the Offices 

of Caribbean Scribes, Inc., 2132 Company Street, Suite 3, 

Christiansted, St. Croix, U.S. Virgin Islands, between the 

hours of 11:06 a.m. and 12:51 p.m., pursuant to Notice and 

Federal Rules of Civil Procedure. 

                    ____________________ 
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(340) 773-8161 
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Susan C. Nissman, RPR-RMR
(340) 773-8161

JOHN F. GAFFNEY -- DIRECT

to East for less 67 percent of total sales?

A. One million three hundred and eighteen thousand

four seventy-eight fifty-one.

Q. And so would it be correct to say that you created

what was essentially a $40,000 credit in the favor of Yusuf?

A. 40,000?

Q. By -- by those two numbers?

A. I'm not sure how you -- how you come up with --

how do you calculate that?  40,000.

Q. The difference between what you credited East and

what he credited for West.

A. Well, by my count, it's closer to 250,000, looking

at the two numbers.

Q. Okay.  So you came to a $250,000 credit to West by

that maneuver?

A. Okay.  What he did was, he reduced West's

inventory by 1,158,000 and he reduced East's inventory by

1,318,000.

Q. Right.  And so he created a net effect of about a

$250,000 credit in favor of Yusuf?

A. Yes.

Q. Okay.  And the net effect would be that if that

credit weren't there in favor of Yusuf, the total amount of

the adjustment would be reduced by $250,000?

A. Correct.
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Susan C. Nissman, RPR-RMR
(340) 773-8161

JOHN F. GAFFNEY -- DIRECT

Q. Okay.  But you, as fiduciary accountant, I'm going

to ask you to go back and do some research on this specific

question, but as you sit here now, this is not a memory

test, so I'm not binding you to the answer.

I'm not asking you -- I'm not asking you for

a final answer on this.  I'm going to ask you to go back and

do some research and report to us in the same way you're

going to go to RGIS, but as you sit here now, is it -- do

you know of any place in the Court's order, or in the

accounting orders in this case, where Mr. Yusuf was -- was

given permission to create that particular correction, that

67-percent correction?

A. No, I don't.

Q. Okay.  Okay.  And is that a -- is that a

correction that if you, as an accountant, would have made in

doing an inventory and reporting it to the Court if you were

the accountant doing that correction?  That inventory?

A. Not unless I was asked to.

Q. Okay.  So will you, as part of your duties as the

fiduciary accountant -- and Greg and I will supply these to

you -- go back through the orders that apply to this

accounting and determine whether the Court had directed or

approved any such 67-percent correction?

A. I'm not sure exactly what you're asking me.  Will

you --
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Susan C. Nissman, RPR-RMR
(340) 773-8161

JOHN F. GAFFNEY -- DIRECT

Q. We're going to -- we'll supply you with

appropriate documentation.  Whatever Greg thinks is

appropriate to this and whatever I think is appropriate to

this, will you go back and look and see if you can find a

direction for that 67-percent correction?

A. In the Court records, you mean?

Q. Yes.  In the orders that apply to how this

accounting needs to be done.

A. Well, I stated, of course, that I don't know of

any direction in the Court records.

Are you asking me to go back and see if I can

find some?

Q. Yes.  We're going -- we will supply you with the

Court record applicable to this and we want to see if you

think that there's something in the orders that would let an

accountant to make such a correction.

A. Okay.  I mean, I could --

Q. Your opinion as an accountant.  

A. I can certainly go through, you know, the Court

records, sure.

Q. Okay.  That's great.

Greg, do you have questions?

MR. HODGES:  I do.  Were you finished?

MR. HARTMANN:  Yes, I think I am.

MR. HODGES:  Okay.  Thank you.
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Susan C. Nissman, RPR-RMR
(340) 773-8161

JOHN F. GAFFNEY -- CROSS

CROSS-EXAMINATION 

BY MR. HODGES: 

Q. Good morning, Mr. Gaffney.

A. Hi, Greg.

Q. I assume you guys can hear me okay?

A. Yeah.  Your voice is loud and clear.

Q. What my wife tells me all the time.

Let's turn to your report that is Exhibit Y.

If you would turn to Page HAMD 663110.

A. 110?  Okay.  I got these confused a little bit.

Hold on.  Got it.  Okay.

Q. And at the top, it says, "Claim H-72:" and then

you have some verbiage; is that correct?

A. Yes.

Q. Okay.  And the very first sentence says, "The

following 4 journal entries settle the excess value of Plaza

West assets acquired by the Hameds versus the value of

assets acquired by the Yusufs."

A. Yes.

Q. Is that right?

A. That's correct.

Q. Now, when you use the word "assets," do you

include the equipment in those assets?

A. Yes.

Q. Okay.  So when you were talking about the $644,000
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Susan C. Nissman, RPR-RMR
(340) 773-8161

JOHN F. GAFFNEY -- REDIRECT

on doing it his way, didn't he get a check for $1,200,000?

Two checks for a million two hundred thousand?

A. Yeah, the net effect was -- actually, four

transactions was a million two hundred thousand, correct.

Q. So instead of waiting for the end of the

accounting process that had been ordered by the Court, and

against your advice, and against what you said was standard

accounting methods, Mr. Yusuf insisted on doing it this way,

and he did so, and the effect of that was him receiving

$1,200,000 at that time in a floor transaction; is that

correct?

A. Well, you know, now that -- now that we're

discussing it, it seems to me that there was some

communication, and I'm not sure where, exactly, but there

was some communication about needing to even up, you know,

the disparity between East and West inventory and the

equipment, because the equipment meeting obviously preceded

this.  And as I understood the equipment meeting, that

the -- the valuation of Plaza West inventory was meant to be

700,000 and the valuation of Plaza East -- not inventory,

I'm sorry, equipment, was meant to be 300,000.  So the

acknowledgment was that -- go ahead.

Q. I guess the point I'm making is -- the point that

I'm making is this:  He proceeded to write himself a check.

And when was that check written?
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Susan C. Nissman, RPR-RMR
(340) 773-8161

JOHN F. GAFFNEY -- REDIRECT

A. It was written in July of 2015.  July 10th, I

think.

Q. And that check was already written before you had

the meeting with Joel Holt, wasn't it?

A. Yes.

Q. And the reason you had the meeting with Joel Holt,

wasn't it, because Joel Holt specifically was objecting to

things in that check?  That he objected to the 67 percent of

total sales being used as a correction, and he objected to

the fact that only East had expired inventory credit to it?

Wasn't that why the meeting took place with Judge Ross?

A. You mentioned -- you said something about only

East had expired merchandise in it?  Oh, okay, you're

talking about that $1,500 adjustment.

Q. Yes.  But weren't those the points that Joel Holt

was meeting, because that check had just been issued out of

time and against everybody's objections?

A. Well, you are correct in stating that Joel Holt

expressed an objection to, you know, those checks being

issued.

Q. Okay.  And the reason he was objecting to the

checks being issued is because Mafi Yusuf had created a

67-percent credit that meant $250,000 to him and because

Fathi Yusuf had credited expired items to himself, but not

to the West store, would that be a characterization of Joel
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Susan C. Nissman, RPR-RMR
(340) 773-8161

JOHN F. GAFFNEY -- REDIRECT

A. No.

Q. Okay.  And once it was written, did Joel Holt

specifically object to the -- having written it and having

not been giving the calculations or any motive?

A. I remember him objecting to it, yes.

MR. HARTMANN:  Okay.  I have no further

questions.  Thank you.

Can we go off record?

MR. HODGES:  No further questions.

 

 

 

 

(Whereupon the deposition concluded 

at 12:50 p.m.) 
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	III. Facts Not In Dispute
	1. As part of the “A” analysis process, John Gaffney was paid by Hamed to act as the Partnership’s Accountant and to give his opinion on post-litigation transactions where it appeared to Hamed that while in total control of the accounting system, Yusu...
	[1.] Mr. Gaffney will be paid by Hamed at the rate of $150.00 per hour for the time he works, set forth in a contemporaneous kept timesheet for answering the items in this "Section A". Mr. Gaffney will submit daily emails to counsel for Hamed informin...
	[2.] For each of the Hamed Claims numbered H-41 through H-141r, which survive the Motion, John Gaffney will provide a written response, in his fiduciary capacity as the Partnership Accountant. . . .
	2. Hamed’s CPA submitted the following in his Expert Report filed with his claims:
	3. To try to explain what had occurred, Mr. Gaffney submitted his “written response” regarding this claim—after he examined the applicable documents and accounting entries. Exhibit A.
	4. Thereafter, when seemingly improper credits made to Mr. Yusuf by Mr. Yusuf (or at his direction) remained unexplained in the “written response”, Mr. Gaffney’s deposition—specifically as to this claim—was taken on September 24, 2018.
	5. With regard to this claim, Mr. Gaffney testified as follows as to the subject $250,000 credit Mr. Yusuf created for himself and then wrote a check. Mr. Gaffney explained exactly how Mr. Yusuf had unilaterally “corrected” an inventory appraisal in h...
	Do you know of any place in the Court's order, or in the accounting orders in this case, where Mr. Yusuf was – was given permission to create that particular correction, that 67-percent correction?
	A. No, I don't.
	Q. Okay. Okay. And is that a — is that a correction that if you, as an accountant, would have made in doing an inventory and reporting it to the Court if you were the accountant doing that correction? That inventory?
	A. Not unless I was asked to.
	6. Thus, Mr. Gaffney testified that Mr. Yusuf inserted his own “67% allocation” numbers—and (not surprisingly) as a result created a $250,000 correction which was applied to Yusuf’s benefit.
	7. Mr. Gaffney also detailed how Mr. Yusuf made these changes and, thus, why the amount resulted in this $250,000 credit for Yusuf — at pages 19-20:
	[Hartmann] Q. The difference between what you credited East and what he credited for West.
	[Gaffney] A. Well, by my count, it's closer to 250,000, looking at the two numbers.
	Q. Okay. So you came to a $250,000 credit to West by that maneuver?
	A. Okay. What he did was, he reduced West's inventory by 1,158,000 and he reduced East's inventory by 1,318,000.
	Q. Right. And so he created a net effect of about a $250,000 credit in favor of Yusuf?
	A. Yes.
	Q. Okay. And the net effect would be that if that credit weren't there in favor of Yusuf, the total amount of the adjustment would be reduced by $250,000?
	A. Correct. (Emphasis added.)
	8. Thereafter, Mr. Gaffney admitted, at pages 46-47, that Mr. Yusuf created and paid this credit to himself without the Court’s approval and against the objections of Joel Holt.
	Q. So instead of waiting for the end of the accounting process that had been ordered by the Court, and against your advice, and against what you said was standard accounting methods, Mr. Yusuf insisted on doing it this way,
	and he did so, and the effect of that was him receiving $1,200,000 at that time in a floor transaction; is that correct?
	A. Well, you know, now that — now that we're discussing it, it seems to me that there was some communication, and I'm not sure where, exactly, but there was some communication about needing to even up, you know,
	the disparity between East and West inventory and the equipment, because the equipment meeting obviously preceded this. And as I understood the equipment meeting, that the — the valuation of Plaza West inventory was meant to be 700,000 and the valuati...
	Q. I guess the point I'm making is — the point that I'm making is this: He proceeded to write himself a check. And when was that check written?
	A. It was written in July of 2015. July 10th, I think.
	Q. And that check was already written before you had the meeting with Joel Holt, wasn't it?
	A. Yes.
	Q. And the reason you had the meeting with Joel Holt, wasn't it, because Joel Holt specifically was objecting to things in that check? That he objected to the [totally made-up out of Fathi’s head] 67 percent of total sales being used as a correction, ...
	A. You mentioned — you said something about only East had expired merchandise in it? Oh, okay, you're talking about that $1,500 adjustment.
	Q. Yes. But weren't those the points that Joel Holt was meeting, because that check had just been issued out of time and against everybody's objections?
	A. Well, you are correct in stating that Joel Holt expressed an objection to, you know, those checks being issued.
	IV. Applicable Law
	The Special Master has repeatedly set forth the applicable standard. Rule 56 of Virgin Islands Rules of Civil Procedure (hereinafter “Rule 56”) governs motions for summary judgment and sets forth the procedures thereto. Under Rule 56, “[a] ...
	The reviewing court must view all inferences from the evidence in the light most favorable to the nonmoving party and take the nonmoving party's conflicting allegations as true if properly supported. Kennedy Funding, Inc. v. GB Properties, ...
	Once the moving party meets this burden, “the non-moving party then has the burden of set[ting] out specific facts showing a genuine issue for trial.” Id. (internal quotation marks and citation omitted). The non-moving party “may not rest u...
	Moreover, the court “should not weigh the evidence, make credibility determinations, or draw ‘legitimate inferences’ from the facts when ruling upon summary judgment motions because these are the functions of the jury.” Todman, 70 V.I. at 43...
	Because summary judgment is “[a] drastic remedy, a court should only grant summary judgment when the ‘pleadings, the discovery and disclosure materials on file, and any affidavits, show there is no genuine issue as to any material fact.’” Ry...
	Here, there are no facts in dispute.
	V. Argument
	Hamed has shown that Fathi Yusuf created a $250,000 credit for himself. It is undisputed that this was done against the advice of Mr. Gaffney, the objections of Attorney Holt, contrary to the Master’s accounting process—and on his own totally fabricat...
	Hamed has met the requirements of Rule 56.
	“The movant may discharge this burden simply by pointing out to the … court that there is an absence of evidence to support the nonmoving party's case.” Id. (internal quotation marks and citation omitted).
	In opposition, Mr. Yusuf can attempt to argue that either he didn’t do what Mr. Gaffney states, or alternatively, that he did not write himself a check based on his own 67% assessment. Failing this, judgment should be entered.
	Once the moving party meets this burden, “the non-moving party then has the burden of set[ting] out specific facts showing a genuine issue for trial.” Id. (internal quotation marks and citation omitted). The non-moving party “may not rest upon mere al...
	VI. Conclusion
	This is a simple accounting motion. A unilateral, unapproved payment was made by Fathi Yusuf to himself—from the Partnership. The accounting documents do not reflect that it was for a valid business purpose. Thus, the claim should be approved.
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